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Art Unit: 3635 

1 . This is a first Office action on the merits for application serial number 10/733,595 
filed 12/11/03. Claims 1-42 are pending. 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

3. Claims 1-4, 7, 9-11, 16-20, 25-27 and 42 are rejected under 35 U.S.C. 102(b) as 
being anticipated by U.S. Patent 6,067,781 to Ford et al. 

Ford provides first and second mats 10 of pervious polymer filaments connected 
by a flexible hinge 16/18 that can be centrally bonded or continuously over the 
top or bottom, or provided by plural narrow spaced strip (col. 4, lines 19+). 
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The cavity and inner/outer wall structure is not a positively recited element of the 
claims and the device is not is only related to the environment with intended use 
type language. 

A preamble is generally not accorded any patentable weight where it merely 
recites the purpose of a process or the intended use of a structure, and where 
the body of the claim does not depend on the preamble for completeness but, 
instead, the process steps or structural limitations are able to stand alone. See 
In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. fiob/e, 187 
F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). 

Recitations of the intended use of the claimed invention must result in a structural 
difference between the claimed invention and the prior art in order to patentably 
distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. 

4. Claims are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. Patent 
6,883,284 to Burgunder et al. 

Figure 6D shows a V-shaped embodiment where hinge 19 connects mats 20 and 
21. 

5. Claims 5, 6, 8, 12-15, 21-24, and 28-31 are objected to as being dependent upon 
a rejected base claim, but would be allowable if rewritten in independent form including 
all of the limitations of the base claim and any intervening claims. 
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6. Claims 32-41 are allowed. 
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7. The IDS filed 12/19/03 and the supplemental IDS filed 04/12/04 have been 
considered. Initialed copies of the 1449 forms are attached. 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert J. Canfield whose telephone number is 571-272- 
6840. The examiner can normally be reached on M-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Friedman Carl can be reached on 571-272-6842. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
Art Unit 3635 ^ 
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